3.6.1

Calrossy Anglican School

CHILD PROTECTION POLICY

1. Introduction

1.1 Purpose and scope

This policy sets out staff responsibilities for child protection and processes that staff must follow
in relation to child protection matters. This policy applies to all staff members of Calrossy
Anglican School (“the School”), which includes employees, contractors and volunteers. This
includes all staff involved in the delivery of distance learning (eCalrossy) and in facilitation of
associated residential sessions at the School.

Staff members who fail to adhere to this policy may be in breach of their terms of employment.
1.2 Key legislation

There are four key pieces of child protection legislation in New South Wales:
f the Children and Young Persons (Care and Protection) Act 1998 (“Care and Protection Act”);
f the Child Protection (Working With Children) Act 2012 (“WWC Act”);
f the Children’s Guardian Act 2019 (“Children’s Guardian Act”);
f  the Crimes Act 1990 (Crimes Act)

The Child Safe Scheme and the Child Safe Standards

In 2021, the Children’s Guardian Act was amended by the Children’s Guardian Amendment
(Child Safe Scheme) Bill 2021. The Child Safe Scheme gives the Office of the Children’s Guardian
(OCG) additional powers to monitor and investigate how organisations implement the Child
Safe Standards to support the safety and wellbeing of children and young people. Under the
Scheme, certain child-related organisations including in the Education, Early Childhood, Health
and Youth Justice sectors, must implement the Child Safe Standards.

The Office of the Children’s Guardian is an independent statutory body that promotes
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1.3  Related policies

There are a number of other School policies that relate to child protection that staff members
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caused by excessive discipline, severe beatings or shakings, cigarette burns, attempted
strangulation and female genital mutilation. Injuries include bruising, lacerations or
welts, burns, fractures or dislocation of joints.

Hitting a child around the head or neck and/or using a stick, belt or other object to
discipline or punishing a child (in a non-trivial way) is a crime.
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4.2.5 Disqualified person

A disqualified person is a person who has been convicted, or against whom proceedings have
been commenced for a disqualifying offence outlined in Schedule 2 of WWC Act. A
d
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4.4.3 Other Information

The school may also be required to provide information to the OCG that is relevant to an
assessment of whether a person poses a risk to the safety of children or the OCG’s
monitoring functions.

5. Mandatory Reporting

The Care and Protection Act provides for mandatory reporting of children at risk of significant
harm. A child is a person under the age of 16 years and a young person is aged 16 years or above
but who is under the age of 18, for the purposes of the Care and Protection Act.

Under the Care and Protection Act mandatory reporting applies to persons who:

I inthe course of their employment, deliver services including health care; welfare, education,
children's services and residential services, to children; or

f hold a management position in an organisation, the duties of which include direct
responsibility for, or direct supervision of, the provision of services including health care,
welfare, education, children's services and residential services, to children, are mandatory
reporters.

All teachers are mandatory reporters. Other staff members may also be mandatory reporters.
Any queries about whether other staff members are mandatory reporters should be directed to
the Principal.

5.1  Reports to Communities and Justice

A mandatory reporter must, where they have reasonable grounds to suspect that a child (under
16 years of age) is at risk of significant harm, report to the Department of Communities and
Justice (DCJ) as soon as practicable. The report must include the name, or a description, of the
child and the grounds for suspecting that the child is at risk of significant harm.

In addition, the school may choose to make a report to DCJ where there are reasonable grounds
to suspect a young person (16 or 17 years of age) is at risk of significant harm and there are
current concerns about the safety, welfare and well-being of the young person.

In the independent school sector, a mandatory reporter will meet their obligation if they report
to the Principal in the School. This centralised reporting model ensures that a person in the
school has all of the information that may be relevant to the circumstances of the child at risk
of significant harm and addresses the risk of the school not being aware of individual incidences
that amount to cumulative harm.
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5.1.2 Significant harm

A child or young person is "at risk of significant harm' if current concerns exist for the safety,
welfare or well-being of the child or young person because of the presence, to a significant
extent, of any one or more of the following circumstances:

I the child’s or young person’s basic physical or psychological needs are not being met or
are at risk of not being met,

l
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Staff members are required to deal with the matter confidentially and only disclose it to the
persons referred to above or as required to comply with mandatory reporting obligations.
Failure to maintain confidentiality will not only be a breach of this policy, but could lead to
civil proceedings for defamation.

5.2.2 The School

In general, the Principal will report these matters to DCJ and, where necessary, the Police.
This is supported by DCJ in accordance with best practice principles.

5.3  Process for reporting concerns about students
5.3.1 Staff members

T
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Reportable conduct

Under the Children’s Guardian Act 2019 reportable conduct is defined as:

= —A _—_a _—_a _a _a

l

a sexual offence

sexual misconduct

an assault against a child

ill-treatment of a child

neglect of a child

an offence under section 43B (failure to protect) or section 316A (failure to report) of the
Crimes Act; and

behaviour that causes significant emotional or psychological harm to a child.

Reportable conduct does not extend to:

l

l

(a) conduct that is reasonable for the purposes of the discipline, management or care of
children, having regard to the age, maturity, health or other characteristics of the children
and to any relevant codes of conduct or professional standards; or

(b) the use of physical force that, in all the circumstances, is trivial or negligible
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Submit a 7-day notification form to the OCG within 7 days of becoming aware of a
reportable allegation or conviction against an employee of the entity (unless the Head
of the Entity has a reasonable excuse),

The natification should include the following information:

a) Thatareport has been received in relation to an employee of the School, and

b) The type of reportable conduct, and

c) The name of the employee, and

d) The name and contact details of School and the Head of Entity, and

e) For areportable allegation, whether it has been reported to Police, and

f) Ifareport has been made to the Child Protection Helpline, that a report has been
made, and

g) The nature of the relevant entity’s initial risk assessment and risk management
action.

The notice must include the following, if known to the Head of Entity:

a) Details of the reportable allegation of conviction considered to be a reportable
conviction,

b) The date of birth and working with children number, if any, of the employee the
subject of the report,

c) The police report reference number (if Police were notified),

d) The report reference number if reported to the Child Protection Helpline.

e) The names of other relevant entities that employ or engage the employee,
whether or not directly, to provide a service to children, including as a volunteer
or contractor.

Maximum penalty for failure to notify within 7 business days — 10 penalty units.

Process for investigating an allegation of reportable conduct

The Principal is responsible for ensuring that the following steps are taken to investigate an
allegation of reportable conduct.

6.3.1 |Initial steps

Once an allegation of reportable conduct against an employee is received, the Principal is
required to:

1l
1l

determine whether an allegation meets the threshold of reportable conduct;

assess whether DCJ or the police need to be notified (ie, if reasonable grounds to
suspect that a child is at risk of significant harm or a potential criminal offence). If they
have been notified, seek clearance from these statutory agencies prior to the school
proceeding with the reportable conduct investigation;

notify the child's parents (unless to do so would be likely to compromise the
investigation or any investigation by DCJ or Police);

notify the OCG within 7 business days of receiving the allegation;

carry out a risk assessment and take action to reduce/remove risk, where appropriate;
and

provide an initial letter to the ESOA advising that an allegation of reportable conduct
has been made against them and the School’s responsibility to investigate this matter
under Section 34 of the Children’s Guardian Act 2019; and

investigate the allegation or appoint someone to investigate the allegation.
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The steps outlined above may need to be varied on occasion to meet particular
circumstances. For example, it may be necessary to take different steps where the matter
is also being investigated by the DCJ or Police.

An ESOA may have an appropriate support person with them during the interview
process. Such a person is there for support only and as a witness to the proceedings and
not as an advocate or to take an active role.

Risk management throughout an investigation of a reportable conduct allegation

Risk management means identifying the potential for an incident or accident to occur and taking
steps to reduce the likelihood or severity of its occurrence.

The Principal is responsible for risk management throughout the investigation and will assess
risk at the beginning of the investigation, during and at the end of the investigation.

6.4.1 Initial risk assessment

Following an allegation of reportable conduct against an employee the Principal will
conduct an initial risk assessment to identify and minimise the risks to:

the child(ren) who are the subject of the allegation;

other children with whom the employee may have contact;

the ESOA;

the School, and

the proper investigation of the allegation.

= =4 —a _—a _—a

The factors which will be considered during the risk assessment include:

the nature and seriousness of the allegations;

the vulnerability of the child(ren) the ESOA has contact with at work;

the nature of the position occupied by the ESOA;

the level of supervision of the ESOA; and

the disciplinary history or safety of the ESOA and possible risks to the investigation.

= —a —a —a _—a

The Principal will take appropriate action to minimise risks. This may include the ESOA
being temporarily relieved of some duties, being required not to have contact with certain
students, being asked to take paid leave, or being suspended from duty. When taking
action to address any risks identified, the School will take into consideration both the
needs of the child(ren) and the ESOA.

A decision to take action on the basis of a risk assessment is not indicative of the findings
of the matter. Until the investigation is completed and a finding is made, any action, such
as an employee being suspended, is not to be considered to be an indication that the
alleged conduct by the employee did occur.

6.4.2 Ongoing risk assessment

The Principal will continually monitor risk during the investigation including in the light of
any new relevant information that emerges.
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6.4.3 Findings

At the completion of the investigation, a finding will be made in relation to the allegation
and a decision made by the Principal regarding what action, if any, is required in relation
to the ESOA, the child(ren) involved and any other parties.

6.4.4 Information for the ESOA

The ESOA will be advised:

f that an allegation has been made against them (at the appropriate time in the
investigation); and

| of the substance of the allegation, or of any preliminary finding and the final finding.

The ESOA does not automatically have the right to:
1
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7. Criminal Offences

17

In 2018 the Crimes Act was amended to adopt recommendations of the Royal Commission into
Institutional Responses to Child Sexual Abuse. The new offences are designed to prevent child
abuse and to bring abuse that has already occurred to the attention of the Police.

7.1  Failure to protect offence (Crimes Act 1900 — NSW)

An adult working in a school, therefore all staff members, will commit an offence if they know
another adult working there poses as serious risk of committing a child abuse offence and they
have the power to reduce or remove the risk, and they negligently fail to do so either by acts
and/or omissions.

This offence is targeted at those in positions of authority and responsibility working with
children who turn a blind eye to a known and serious risk rather than using their power to
protect children.

7.2 Failure to report offence (Crimes Act 1900 — NSW)

Any adult, therefore all staff members, will commit an offence if they know, believe or

reasonably ought to know that a child abuse offence has been committed and fail to report that
information to Police, wi
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